MEDIATED TENTATIVE AGREEMENT
May 18, 2011
CITY OF SAN JOSE
AND
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL No. 3 (OE#3)
TERM
July 1, 2011 — June 23, 2012 (See attached)
WAGES
See attached
SALARY STEP STRUCTURE
See attached
HEALTHCARE COST SHARING
See attached
HEALTHCARE CO-PAYS
See attached
HEALTH AND DENTAL IN LIEU
See attached
HEALTHCARE DUAL COVERAGE
See attached
DISABILITY LEAVE
See attached
SUBSIDY FOR PUBLIC TRANSIT
See attached

SUPPLEMENTAL RETIREE BENEFIT RESERVE (SRBR)

See attached
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MEDIATED TENTATIVE AGREEMENT
May 18, 2011
CITY OF SAN JOSE
AND
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL No. 3 (OE#3)

SIDE LETTER
Layoff (See attached)

GRIEVANCE SETTLEMENT AGREEMENT

See attached

This agreement is still considered tentative and shall not be considered final or binding
until ratified by the membership and approved by the City Council. This document sets
forth the full agreements of the parties reached during these negotiations. Anything not
included in this document is not part of the Tentative Agreement. The parties understand
that should this Mediated Tentative Agreement fail to be ratified by the membership, the
City shall revert to its Last, Best, and Final Offers.

FOR THE CITY: FOR THE UNION:
D o g S5

Gina Donnelly Q Date Bill Pope /7 Date

Deputy Directoref Employee Relations International Union of Operating

Engineers, Local No. 3 (OE#3)

City of San Jose
May 18, 2011
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2011 CITY OF SAN JOSE — OE#3
MEDIATED TENTATIVE AGREEMENT

PERIOD OF MEMORANDUNM OF AGREEMENT/COMMENCENENT OF NEGOTIATIONS
Proposed Language:

ARTICLE 1 PERIOD OF MEMORANDUM OF AGREEMENT

This Agreement shall become effective July 1, 2011, except where otherwise provided, and shall
remain in effect through June 23, 2012. No amendment or change to the provisions of this

Agreement shall be valid or binding unless reduced to writing and signed by duly authorized
representative(s) of the parties.

It is mutually agreed that the first meeting of the parties will be held no later than fifteen (15) calendar

days after the City or Association receives notice from the other, which may be any date after
November 1, 2011.

This language is intended to replace the language in Article 1 of the OE#3 Memorandum of
Agreement

City of San Jose ,/
May 18, 2011




2011 CITY OF SAN JOSE - OE#3
MEDIATED TENTATIVE AGREEMENT

Proposed Language:

5.1  Effective June 26, 2011, all salary ranges for employees holding positions in
classifications assigned to OE#3 (Union Code 06/061) shall be decreased by
approximately 10%. This will result in the top and bottom of the range of all

classifications represented by OE#3 being 10% lower. All employees will receive
a 10% base pay reduction.

This language is infended to replace the language in Article 5.1 of the OE#3
Memorandum of Agreement :
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2011 CITY OF SAN JOSE — OE#3
MEDIATED TENTATIVE AGREEMENT

SALARY STEP STRUCTURE
Proposed Language:

5.1.1 Salary Steps. Effective June 26, 2011, the salary steps for all classifications
represented by OE#3 will change from approximately 5% between each step to
approximately 2.5%. This will result in an increase in the number of steps in the

pay range.

This language is intended fo be added to Article 5.1 in the OE#3 Memorandum of
Agreement

City of San Jose
May 18, 2011 / |



2011 CITY OF SAN JOSE — OE#3
MEDIATED TENTATIVE AGREEMENT

HEALTHCARE COST SHARING
Proposed Language:

5.5.1 Effective pay date July 1, 2011, the City pays eighty-five percent (85%) of the
cost of the lowest priced plan for the employee or the employee and dependent
coverage and the employee pays fifteen percent (15%) of the premium for the
lowest priced plan. If the employee selects a plan other than the lowest priced
plan, the employee pays the difference between the total cost of the selected
plan and the City's contribution towards the lowest priced plan.

This language is intended to replace the language in Article 5.5.1 of the OFE#3
Memorandum of Agreement

City of San Jose
May 18, 2011



2011 CITY OF SAN JOSE - OE#3
MEDIATED TENTATIVE AGREEMENT

CARE CO-PAYS

Proposed Language:

5.5.2 Effective pay date July 1, 2011, a $25 Co-pay plan shall be implemented for all
HMO plans, including the following changes:

a.
b.

C.
d.

Office Visit Co-pay shall be increased to $25

Prescription Co-pay shall be increased to $10 for generic and $25 for
brand name |

Emergency Room Co-pay shall be increased to $100

Inpatient/Outpatient procedure Co-pay shall be increased to $100

This language is intended to replace the language in Article 5.5.2 of the OE#3
Memorandum of Agreement

City of San Jose
May 18, 2011



2011 CITY OF SAN JOSE - OE#3

MEDIATED TENTATIVE AGREEMENT

HEALTH AND DENTAL INLIEU

Proposed Language:

5.7.1 Effective pay date July 1, 2011, employees who qualify for and participate in the
payment in-lieu of health and/or dental insurance program will receive the

following per pay period:

Health in-lieu Dental in-lieu
If eligible for family coverage $221.84 $19.95
If NOT eligible for family coverage $89.09 $19.95

A City employee who receives healthcare coverage as a dependent of another

City employee or retiree shall be deemed not eligible for family coverage.

This language is intended to replace the language in Article 5.7.1 of the OE#3

Memorandum of Agreement

City of San Jose
May 18, 2011




2011 CITY OF SAN JOSE - OE#3
MEDIATED TENTATIVE AGREEMENT

HEALTHCARE DUAL COVERAG

Health Insurance Proposed Language:

5.54 An employee may not be simultaneously covered by City-provided medical
benefits as a City employee and as a dependent of another City employee or
retiree.

This language shall be added as Arficle 5.5.4 of the OE#3 Memorandum of Agreement

Dental Insurance Proposed Language:

5.6.3 An employee may not be simultaneously covered by City-provided dental
benefits as a City employee and as a dependent of another City employee or
retiree.

This language shall be added as Article 5.6.3 of the OE#3 Memorandum of Agreement

City of San Jose
May 18, 2011




2011 CITY OF SAN JOSE — OE#3
MEDIATED TENTATIVE AGREEMENT

DISABIEITY.LEAVESSUPPLEMENT | © 0 = = = .

ARTICLE 19 DISABILITY LEAVE

19.1

19.2

19.3

19.4

19.5

19.6

Disability Leave Supplement (DLS). Disability Leave Supplement (DLS) is the benefit
provided pursuant to this Article, which, when added to Worker's Compensation
Temporary Disability (WCTD) results in providing employees 85% of their regular base
salary.

Eligibility for Disability Leave Supplement. A full-time employee who is required to be
absent from work due to a job-related injury or industrial illness and who receives WCTD
payments pursuant to Division 1 or Division 4 of the California Labor Code is eligible for
DLS, excluding ineligible causes listed in section 19.4. In the event an employee is not
eligible for WCTD payments because of the statutory waiting period, DLS shall not be
paid for such a waiting period. The employee may use sick leave to cover the waiting
period. DLS will also be paid for intermittent absences for medical appointments and
physical therapy pursuant to the resolution of grievance #624 (2/15/85).

Eligibility for Disability Leave Supplement Linked to Temporary Disability. If the Worker's
Compensation Appeals Board of the State of California or any judicial court should
determine that the employee is not entitled to Temporary Disability (WCTD)
compensation, the employee shall not be entitled to Disability Leave Supplement (DLS)
benefits. Under such circumstances, any DLS moneys paid to the employee by the City
must be returned to the City within one (1) year.

Ineligible Causes for Disability Leave. An employee shall not be eligible for disability
leave, and shall not receive DLS if the injury or illness that causes the absence results

from:

1) an act of gross negligence of such employee;

2) any work voluntarily undertaken by employee from which the employee has been
prohibited from engaging in as determined by a City physician, prior to the date
of injury.

Ineligibility if Offer and Decline of Modified Duty. DLS shall not be provided if the City
offers the employee employment at identical or similar salary, within the employee's
medical limitations, and the employee refuses or fails to accept duty for which the
employee is physically qualified.

Maximum Term of Disability Leave Supplement. The employee will receive DLS

benefits equal to the amount of money which, when added to the WCTD equals 85% of
what the employee would have earned at the position from which the employee is
disabled for one of the following time periods, whichever is shortest:

1) the time the employee is medically required to be absent due to a work-related
injury or iliness, after the required three day waiting period;

2) the period of time WCTD is payable to the employee under the Workers'
Compensation provisions of Division 1 or Division 4 of the Labor Code of the
State of California.

City of San Jose
May 18, 2011
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2011 CITY OF SAN JOSE — OE#3
MEDIATED TENTATIVE AGREEMENT

19.6.1

19.6.2

19.7

19.8

19.9

19.10

3) Effective June 286, 2011, an employee will be eligible to receive DLS for a
maximum of three (3) months (or 520 hours if hot continually absent) for any
current of future work-related injury or illness. Any employee who has exceeded
three (3) months (or 520 hours if not continually absent) as of June 26, will no

longer be eligible to receive DLS.Nine{9)-calendarmenths-{(274-days)-or1560
I T ually gl
fellowing-date-ofinjury:

Time Limit for DLS Eligibility. Effective June 26, 2011, after 520 hours of DLSAfter 1560
hours—of DLS, the employee is entitled to no additional compensation for the injury or
illness. No employee shall be eligible for DLS five (5) years after the date of the onset of
the injury or illness for which the employee is claiming DLS.

Suspension of Disability Leave Supplement. The City may suspend Disability Leave
Supplement in lieu of or as part of a disciplinary suspension, demotion or pay reduction.
The City shall proceed with due process requirement, unless the employee is non-
ambulatory and is determined by a physician to be medically unable to participate. An
employee who is unable to participate may send a representative in their absence.

Compensation. Employees who receive WCTD and DLS compensation do not receive
their regular salary. DLS as described in this Article is in lieu of regular compensation.

Requirement of Evidence Proving Temporary Disability. The Director of Human
Resources or designee is responsible for determining eligibility for DLS. In making this
determination, the Director or designee, may require the employee to provide proof of
injury or iliness, proof that the injury or iliness was job related, proof of the disability and
how long the injury or illness will last, and proof of other relevant matters as determined
by the Director or designee. The Director or designee may require the employee to
submit to a medical examination by a physician selected by the City.

Termination of Disability Leave. An employee who is unable to return to full time regular

duty following the expiration of any and all leave provided in this article and the
integration of Sick Leave, accrued vacation, and compensatory time off with Workers'
Compensation provided for in Article 18.1. 2 3 may be considered to have voluntarily
separated from employment.

Integration. After the maximum time limit specified in Article 19.6, the integration of an

employee’s available leave will occur in the following order: (1) accrued Vacation hours,
(2) earned Compensatory Time once vacation has been exhausted, and (3) accrued
Sick Leave once Vacation and Compensatory Time have both been exhausted.

= In no event shall an employee receive an amount, including any Workers’
Compensation Temporary Disability payments, in excess of the employee’s reqular

base salary.

City of San Jose

May 18, 2011
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2011 CITY OF SAN JOSE — OE#3
MEDIATED TENTATIVE AGREEMENT

D-PASS AND SUBSIDIZED COMMUTER CHECK

ECO-Pass

After calendar year 2011, the City will no longer provide employees an ECO-Pass. This
means that any employee in possession of a 2011 ECO-Pass provided by the City may
continue its use through calendar year 2011. Beginning calendar year 2012, the City
will cease providing an ECO-Pass.

Commuter Check Program

Upon exhaustion of the current supply of Commuter Check Vouchers, the Vouchers will
no longer be available to employees for purchase from the City. This means that the
subsidized Commuter Check Voucher Program is eliminated after the current supply of
Commuter Check Vouchers are exhausted.

City of San Jose
May 18, 2011




2011 CITY OF SAN JOSE - OE#3
MEDIATED TENTATIVE AGREEMENT

SUPPLEMENTAL RETIREE BENEFITRESERVE (SRBR) |

As soon as practicable, the Supplemental Retiree Benefit Reserve (SRBR) will be
eliminated and the funds set aside for the SRBR will be put back into the Federated City
Employees’ Retirement System Fund.

City of San Jose
May 18, 2011




Side Letter Agreement
BETWEEN
THE CITY OF SAN JOSE
and

THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL NO. 3 (OE#3)

LAYOFF

The City and the International Union of Operating Engineers, Local No. 3 (OE#3) may
provide notice to the other of its request to meet and confer on modifications to the
City’s layoff process and procedure, including the provisions of the Layoff article in the
Memorandum of Agreement. Upon such notice, the parties shall meet within ten (10)
calendar days after the City or OE#3 receives notice from the other. The City and OE#3
shall meet and confer in good faith in an effort to reach a mutual agreement.

If the parties are at impasse and no agreement is reached, either party may invoke the
impasse procedures in accordance with the applicable provisions under the Employer-
Employee Reldtions Resolution No. 39367. The parties understand that this means
that, notwithstanding any other provision in any successor Memorandum of Agreement,
the City will have the right to unilaterally implement in the event that no agreement is
reached at the conclusion of negotiations and mandatory impasse procedures.

This Agreement is tentative and shall become effective only as part of the overall
agreement on, and only during the term of, a successor Memorandum of Agreement.

FOR THE CITY: FOR OE#3:
Gina Donnelly Date Bill Poégé’ x Daté
Deputy Director of oyee Relations International Union of Operating

Engineers, Local No. 3 (OE#3)



Grievance Settlement Agreement
BETWEEN
THE CITY OF SAN JOSE
and

THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL NO. 3 (OE#3)

On September 15, 2010, the International Union of Operating Engineers, Local No. 3
(OE#3), filed a grievance and advanced it to arbitration related to the additional
retirement contributions being made by employees represented by OE#3. Per the
agreement for Fiscal Year 2010-2011 between the City and OE#3, employees
represented by OE#3 were to make additional retirement contributions to reduce the
City’s required retirement contributions as part of a total compensation reduction. As
the additional retirement contributions to be made by employees represented by OE#3
could not be immediately implemented, OE#3 subsequently challenged the additional
retirement contributions as calculated by the City.

As part of the overall agreement on a successor Memorandum of Agreement, OE#3
agrees to withdraw the grievance that was advanced to arbitration with regard to the
additional retirement contributions with prejudice and forego any other remedy,
including, but not limited to, litigation regarding the additional retirement contributions as
calculated by the City.

This Agreement is tentative and shall become effective only as part of the overall
agreement on a successor agreement between the City and OE#3.

FOR THE CITY: FOR OE#3:

%/m%/n Sy B LBy
Gina Donnelly Wé/ Date Bill Pope” Daté
Deputy Director of Employee Relations International Union of Operating

Engineers, Local No. 3 (OE#3)



